FINDINGS AND DECISION

OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Appeal of

JOHN BRANTNER FILE NO. MUP-90~091(W)
APPLICATION NO. 8906808

from a declision of the Dlrector

of the Department of Construction

and Land Use on a master use

permlt appllcation

Introduction

The appellant exercised the right to appeal pursuant to the Master Use
Permit (MUP) Ordinance, Chapter 23.76., Seattle Municipal Code,

This matter was heard before the undersligned Deputy Hearing Examliner
(Fxaminer) on December 3, 1990. The record was left open until December 7,
1990, to allow the Examiner to conduct a site inspection.

For purposes of this decislon, all section numbers refer to the Seattle
Municipal Code unless otherwlse indlcated.

After due consideration of evidence elicited during the public hearing,
the following shall constitute the findings of fact, concluslons, and decision
of' the Hearing Examiner.

Pindings of fact

1. The applicant, St. Andrews Episcopal Church, 1s an lnstitution as
defined in SMC 23.44.022 and may be permitted as a conditional use in a2 single
family zone. The church has applied for an administrative conditlonal use to
demolish an existing garage and establish accessory parking in the rear yards
of three single famlly resldences owned by the church.

2. The church 1s located in an arsa zoned Single Family 5000 (SF 5000),
requiring a minimum lot size of 5000 square ft. The area surrounding the
church 1s primarily developed with single Tamily residences.

3. The busiest perlod for church facilities 1s during the two Sunday
morning services, when an average of 200 parishioners attend services. In
additicn to church services, the church facllities are used 1n activities
sponsored by the church and for community services, such as a preschool and a
women's Alecholic Anonymous group meetlngs.

4, To help alleviate some of the on-street pariking problems caused by
the use of the church facilities, the church purchased three single family
resldences in the immediate vicinlty of the church. The buildings will
continue to be used as single family dwellings. - The church proposes to use
the rear yards of the houses for additicnal parking. The church began to use
the yards for parking before they applied for the MUP.. The rear yards of the
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resldences would be used as follows:

7737 Second Avenue N.E. — B  parking spaces
7741 Second Avenue N.E. - 4 parking spaces
7732 First Avenue N.E. - 5 parking spaces
13 parking spaces

5. When the church was bullt in 1955 they were only required to provide
7 on slte parking spaces. Under current land uss requirements the church
would required to provide 40 on site spaces. The church currently has 7
on site parking spaces with the 13 additional spaces requested 1n this MUP
applicatlon, the church would still have a deflclt of 20 parklng spaces
relative to current code requirements.

6. Access to the requested parking spaces would be from an abuttlng
alley. The proposed parking would be convenlently located for the church's
elderly population and is accessible for disabled drilvers.

7. DCLU conditionally granted the adininlstrative conditlonal use because
the project met the conditions of SMC 23.44.0i8. The DCLU conditions require
the applicants to mitigate nolse impacts and to screen the parking from the
nelghboring residential properties. The requlred screening and landscaping
must be maintained in good condition and replaced when necessary.

8. The appellants live next door to one of the single family resldences
currently used by the church for parking. The appellant's primary challengs
to the BCLU decislon relates to the concluslon that there is a need for
addlitional parking. The sppellants contend that nelther DCLU nor the church
has presented any documented evidencs Ffor the need for additional parking.
'The appellants have conducted thelr own private parking study during perlods
of peak uses for church and church conducted actlvities, and for non-church
activitles, and concluded that the only perlod of parking congestion was
during Sunday morning services. Existing parking is adequate during other
time periods.

9. The appellants are appealing the DCLU deeclsion because they contend
that granting the church an administrative conditlonal use will violate the
code requirement of 5000 sguare feet minimum lot size for single family
residences. The church proposes using between 1120 and 1600 square ft. of the
rear yard of the single famlly dwellings for accessory parking. The remalning
lot will be between 3360 and 3840 sqguare feet. In addition, the appellants
are concerned that I1f the rear yards of the single familly resldences are used
for church purposes, the nature of the property becomes both single famlly and
instituticnal. The appellants query as to the whether the City is allowing
two uses on one lot 1n a single famlly nelghborhood in violatlon of the code
requlrement.

10. The appellants are also concerned that the City cannot guarantee the
surrounding nelghbors, nor has the church offered any guarantees, that they
will not continue to acquire single famlly residences in the neighborhood to
use for parking and/or to demolish existing housing to use the land for
additional parking. The appellants are apparently not comforted by the
church's assertlons that escalating real estate cost in the area prohibits
' further property acqulsition by the church.
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11, The neighbors had an extended comment perlod for this application,
The first 15 day notlice period was extended for 15 days, and the second 15 day
notice period on a renctice was also extended for 15 days, for a total 60 days
comment perlod, The nelghbors are divided on allowlng the church to proceed
with the project. A total of 22 responses were recelved, 6 households
responded in opposition, and § letters plus 2 petitions were recelved in favor
of the project. Most of the nelighbors comments relate to the parking issues.
The neighbors in oppositlon feel the parking is adequate and neighbors in
favor of the project report a neead for additicnal parking to prevent
parishioners from blocking thelr driveways and nﬁgatively impacting the area
during periods of peak church use.

Conclusions

1. There 1s Jurlsdlction to hear this matter pursuant to SMC 23.76.006
(eX{(T).

2 The appeal hearings are de novo. The Dilrector's decisions on
administrative conditional use determination are glven no deference,

3. At the outset, the undersigned must note that some of the 1ssues
ralsed by the appellants are heyond the scope of this decision. e
appellants concerns regarding whether the nature of the single Pamnlly
residences changes when the church acqulres the property and, or whether by
granting the church permission to use accessory parking in the rear yard of
the slngle famlly dwelling the Clty 1s not alliowlng two uses on one single
family lot cannot be resolved in this decision., For a full and complete
answer to the appellant's concerns, the appellants would have to seek an
Interpretation through BCLU,

4, The appellant’'s other concern that the church may continue %o acquire
property for parking in the Immedlate area 1s also beyond the scope of this
proceeding., Thils fribunal camnot impose restricticns againgt the church's
acquisition of property, unless that acqulsition is in violation of the Land
Use Codes or Ordinances. The only apparent limifs on the church's abllity to
acquire additlional property in a single family zone is SMC 23.44,020(c), which
prohibit expansion in excess of 2 1/2 acres, and/or the church's financial
¢lreunstances which can Impose limitatlons on the church's ablllty to purchase
addltlonal property.

5. ‘The administrative condlticnal use may be approved upon a
determination that the church meets the criterla for establishing a specific
conditional use in SMC 23.44.,022, and that the use would not be materially
detrimental to the public welfare or injurdous to the property in the zone or
the vicinity In which the property 1s located. SMC 23,44,018(c).

6. Tne applicant has satlsfied the criterla for establishing a speciflc
“eonditicnal use of converting the rear yards of the three single family
residences for expanded accesseory parking for the church. The church has
presented a unigue solution to malntalning existing single famlly dwellings,
and addressing & need for additlonal on-site parking. The expanslon of
accessory parking will not be materlally detrimental to the public welfare or
injurious to the property in the zone or vieinity in which the parking will be
located. Though the neighbors are split on the need for Increasing off-street
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parking for the church, it 1s uncontested that with the current 7 on-site
parking spaces and even with the addlitional proposed 13 spaces, the church
will be considerably below the 40 spaces which would be required 1f the church
were developed under current zoning requirements. TFurther, as the church has
prematurely used the rear yards of the single family residences for parking
wlthout any apparent adverse Impact ¢n the neighborhood, 1t would be difficult
to concelve that clrcumstances would change and Injurles to the neighborhood
or zoned increase as a result of granting the church formal approval for their
accessory parking.

Decision
The DCLU decisicon to conditionally grant the administrative conditional
use and the conditions imposed by DCLU in the analysis and decision are
AFFIRMED,

Entered thil;ng 71M~ day of December, 1990.

Rugerta Alexis /
Deputy Hearing Examiner

CONCERNING FURTHER REVIEW

Pursuant to Seattle Munlelpal Code Section 23.76.024, a party to the
hearing before the Hearing BExaminer may file an appeal with the City Counecil
no later than the flfteenth day after the dafe of the declsion appealed from
1s filed with the SEPA Public Information Center, 5th Floor Municipal
Building, 684-8322. The appeal statement must be filled with the City Clerk on
the flrst floor of the Munieclpal Building. The Clty Council's review on
appeal shall be limited to the issue of compliance with Section 25.05.660.
The Clty Councll Land Use Committee should be consulted regarding further
appeal specifics.

If an appeal is taken pursuant to Section 23.76.024, the time for filing a
request for judiecial review of the underlying govermmental action and/or other
SEPA Issues 1z stayed until the Clty Councll renders a final decision on this
Clty Councll appeal.

If no eppeal 1s taken to the Clty Council, the decision of the Hearing
Examiner in this case 1s final and is not subject to reconsideration ezcept to
correct errors on the ground of fraud, mistake, or irregularity 1n vital
matters. Any regusst for Judiclal review of the declsion on the underlylng
govermmental actlon must be filed in Xing County Supericr Court wilthin fifteen
days of the date of this Hearing Examlner decilslon. Seattle Municipal Code
Section 23.76.22.(C)(12)}{ec}. Judicial review under SHEPA shall without
exception be of the decision on the underlying govermmental action together
with 1ts accompanying envirormental determinations. SEPA issues may be added
to the request for review within 30 days after the date of this decision if a
notice of Intent to seek judiclal review of SEPA issues 1ls filed with the
Director of the Department of Construction and Land Use, 400 Seattle Municipal
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Buliding, Seattle, Washington 98104, within fifteen days of the date of this
decision., See Chapter 43.21C, RCW and Chapter 25.05, Seattle Muniecipal Code.

If the Superior Court orders a review of the decislon, the person seeking
review must arrange for and bear the cost of preparing a verbatim transcript
of the hearing but will be reimbursed if suceessful in court. Instructions
for preparation of the transcript are avallable from the Office of Hearlng
Examiner, Room 1320 Alaska Building, 518 Second Averue, Seattle, Washington
98104, As an aiternative to the written transeript, RCW 43.21C.075(6)(b)
provides that a tape may be used for court review. If a taped transcript 1s
to be reviewed by the court the record shall identify the location on the
taped transcript of testimony and evidence to be reviewed. Partiles are
encouraged to present the issues raised on review, but if a party alleges that
a flnding of fact 1s not supported by evidence, the party should include in
the record all evidence relevant to the disputed findlng. Any other party may
designate additioral portions of the taped Cranserlpt relating to issues
raised on revlew,



