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FINDINGS AND DECISION

OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the.ﬂatter'bf-the Appeal of

CHARLES F. HAWK FILE NO. MUP-81-077(V) -
| | - APPLICATION NO, 81188-0170

from a decision of the Director : '

of the Department of Construction

and Land Use on a master use permit

application

Introduction

The applicant proposea to erect a double-faced illuminated
sign extending, from the roof of the building located at 11749
Greenwocd Avenue North.

The appellant exercised his right to appeal pursuant to the
Master Use Permit Ordinance, Chapter 24,84, Seattle Municipal
Code.

Parties to the proceedings were: appellant, pro se; the
Director of the Department of Construction and Land Use ' (DCLU)
by Ed Somers.

For purposes of this decision, all section numbers refer to
the Seattle Municipal Code, Title 24 (Ordinance 86300, as
amended) unless otherwise indicated.

This ﬁatter was heard hefore the Hearing Examiner on
December 14, 1981,

After.due conaidération of the evidence elicited during the.
public hearing the following shall constitute the findings of.
fact, conclusions and decision of the Hearing Examiner on' this
appeal.

Findings of Fact

1. Appellant proposes to erect a double-faced 1llum1nated'
sign to extend from the roof of a building located at 11749
Greenwood Avenue N. The subject application was for a 4 £t. by
6 ft. sign roughly 10 ft. above grade. The subject building hasg -

roof top brackets which the building owner suspects supported a

pre~1974 sign of unspecified dimensions.

2. Greenwood Avenue N. is north-south arterial., The pro-
posed sign would extend from the building inan east-west direction
to Greenwood Avenue N.

3. The subject property is located in one of two gtrips of
RM 800 zoned properties located on the east and west sides of
Greenwood Avenue N. Zonlng surroundlng the RM strip is RS 7200,
Single Family Medium Density.

4. The-subject site is developed with a one story commer-
cial building used by dentists and by the Broad-View Travel
Company, appellant's business. North adjacent to the subject
site is a four story condominium located closer to Greenwood
Avenue than the appellant's building. South adjacent to appellant's
building is a realty office which has two lighted signs, one a flood
1lit sign extending up from the roof and angled in an east-west
fashion; and the other a printed and curved arrow sign fronting on
Greenwood Avenue. Two properties south adjacent is another build-
ing which has a sign extending from the front of the building.
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5, Residential development is to the north, east and west
of the subject site. :

6. The appellant sought permission for a sign to exceed the
maximum allowed square footage area of 1% sq. ft. Seattle
Municipal Code Section 24.30.080, reference 24.26.040, reference
24.24.050, ' ‘

7. No similar variances have been granted in this vicinity.
The DCLU witness accordingly surmised that some vicinity siqns may

have been constructed without permit.

8.  DCLU approved the variance from the 1.5 sq. ft. limita-
tion on the conditions that the sign not exceed 15 sq. ft., that
the sign rest flush against the building, and that other exterior
signs be removed. Appellant prosecuted an appeal from the imposi-
tion of the conditions, arguing that the north adjacent condominium
would unduly block the view of the sign by Greenwood Avenue south~
bound motorists; further, that a hanging sign as proposed would
provide these motorists greater reading time; and that larger signs
do exist on south adjacent properties; but that appellant "could
live with" a 15 sq. ft. sign so long as it could be perpendicular
to the building in a fashion initially proposed.

9. That portion of the subject building leased or rented
by appellant and facing Greenwood is glass front. Accordingly,
appellant urged, a flush sign could only be placed on the north
brick facing which is nearer to the co-tenant's use.

10. Some opinions expressed in opposition to the variance
cited precedent, and impacts of the sign on the residential
character of the neighborhood. -~

11, Churches and institutions are allowed signs of 15 sq.
ft. in residential areas. Section 24.16.050(F) et seq.

12, With regard to the State Environmental Policy Act of
1971 (SEPA) and Ordinance 105735, as amended, Chapter 25.04,
Seattle Municipal Code, the action proposed in this subject
application has been determined by the responsible official to
be categorically exempt pursuant to the provisions of
WAC 197~10-170., o ‘ ' -

Concluéions

1. The decision of the Director is afforded no particular
weight but is considered as part of the entire record. Hearing
Examiner Appeal Rule 1.26(a); Seattle Municipal Code Section
24.84.170. "Appeals shall be considered de novo. Hearing Examiner
Appeal Rule 2.8, The Hearing Examiher may affirm, reverse, remand
or modify the Director's decision, Hearing Examiner Appeal Rule .
2,10; Seattle Municipal Code, Section 24.84.180(B). I

. 2. The subject building's location on an arterial between a
more easterly north adjacent condominiym would seem to support some

relief from;the strict application of the zoning oxdinance. iy
Accordingly; DCLU- conditicnally approved variance relief. : The 15.
sq. ft, limitation on the sign was based on the size allowed for
churches and other such uses in residential -zones. I

3. The pPirector's decision is hereby remanded for further
consideration. In contravention of the variance criterja of '
Seattle Municipal Code Section 24.74.030, the relief injitially
requested by appellant would clearly exceed the minimum necessary
for relief and would prove materially detrimental to the public
interest. Appellant proposed an east-west extended sign of 24 gq.
ft. in g zone and vicinity primarily developed with residences.
The proposed sign would intensify the commercial appearance of the
areaj and would serve as negative precedent inasmuch as no similar

variances hgve been previously reported for the vicinity.
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. 4, Additionally, the rellef condltlonally approved by DCLU
excéeds the minimum necessary for relief and amounts to a grant _ e
of a special, detrimental privilege to the applicant. A rev1ew T s
‘of sign sizeé variances considered by the Hearing Examiner is ' . . '
instructive.  In X-79-177, the" Hearlng Examiner nqted that 1n ;g
relation to’ siza varlances IR . _ L

...exceptions have been made ‘to size limits in .+
~ residential zones. ‘but- generally for hospitals °
' where the need’ for rapld 1dent1£ication is
critical.., (. o

‘LA sign fgr Harborview Hoapital was considered in x-79—017 wherein
;tha Examingr noted that S o o :

v varianpea gf this nat pe have been granted :
theyr facilities and institutions which -
rve tha3gener_1‘publi -and therefore the

£ h,ﬁvariggaé would not canvey a ;;; i

b

her .interef‘s @f ncn-public facilitias au &l
titutio h e ‘been considered, applicatd
ta ons ign dimensions have not’

ca8s e.g.; & ?9~313¢:x-79~315 and X-80~309"{co

i ni-public? ingtitution). However, continuation

_grcof aigna nﬁ more than therpermitted size where the eigns ha

hlstori of more than 18 years was approveﬁ on a limited 2~year
-basig in X-79-468.  And in X-80-~511, the. Hearing Examiner approve
a 3.2 sq, ft, axaa gtarg fxont Sigp-loca$$q 1n an RM 800 zan

......

, 5 - In Qna aenSE,'agmellan‘ ;equests a larger than permi_tﬁ
sign in prder to visually compete with ‘the ‘south- adjacent ‘sign
, qoztnéijacent -gondomin uq. Hoyaver, in’terms o

ﬁ}aﬁpioﬁal now spught 
M;iaipr%vaﬁe inter ’

e The degiaion ag the Dlrectar.gfﬁthefnepartmant of
and Land.-.,h & 18 he FMAN SRR R PR
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