BEFQRE THE HEARING EXAMINER
CITY OF SEATTLE
In the Matter of the Appeal of
PAUL PANAGAKIS FILE NO., MUP-86-054(W)
from a decision of the Director ORDER
of the Department of Construction
and Land Use on a master use

permit application

This matter concerns property addressed as 7750 - 15th Avenue
N.E.

Appellant challenged the adequacy of the conditions imposed
on the project by DCLU.

The matter was heard before the Hearing Examiner on October
2, 1986. By Hearing Examiner Decision entered October 16, 1986,
the matter was remanded to DCLU for further review and condition-
ing pursuant to SEPA,.

The DCLU Response of the Director was dated January 27, 1987
and per the DCLU Affidavit of Service of Mailing, mailed on that
date to appellant, applicant and architect,

To date, the Hearing Examiner has received no request to
review the DCLU response.

The Hearing Examiner Decision of October 16, 1986 specified
that unless a request for review of the DCLU "supplemental
decision" was received within seven business days of the DCLU
mailing, the supplemental DCLU decision would be considered as
the Hearing Examiner decision.

In accordance therewith, IT IS ORDERED: the DCLU decision, as
modified, is AFFIRMED.
Entered this day of February
7/ 4
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CONCERNING FURTHER REV]

Pursuant to Seattle Municipal Code Section 25.05.680(C), a
party to the hearing before the Hearing Examiner may file an
appeal with the City Council no later than the fifteenth day
after the date of the decision appealed from is filed with the
SEPA Public Information Center. The appeal statement must be
filed with the City Clerk on the first floor of the Municipal
Building. The City Council's review on appeal shall be limited
to the issue of compliance with Section 25.05.660. The City
Council Land Use Committee should be consulted regarding further
appeal specifics.

I1f an appeal is taken pursuant to Section 25.05.680(C), the
time for filing a request for judicial review of the underlying
governmental action and/or other SEPA issues is stayed until the
City Council renders a final decision on this Section
25.05,680(C) appeal.

I1f no appeal is taken pursuant to Section 25.05.680(C), the
decision of the Hearing Examiner in this case is final and is not
subject to reconsideration except to correct errors on the ground
of fraud, mistake, or irregularity in vital matters, Any request
for judicial review of the decision on the underlying govern-
mental action must be filed in King County Superior Court within
fifteen days of the date of this Hearing Examiner decision.






* ' ¢

MUP-86-054 (W)
Page 2/2

Seattle Municipal Code Section 23.76,22(C)(12)(c). Judicial re-
view under SEPA shall without exception be of the decision on the
underlying governmental action together with its accompanying
environmental determinations. RCW 43,21C.075(6)(c). SEPA lissues
may be added to the request for review within 30 days after the
date of this decision if a notice of intent to seek judicial
review of SEPA issues 1s filed with the Director of the Depart-
ment of Construction and Land Use, 400 Seattle Municipal Build-
ing, Seattle, Washington 98104, within fifteen days of the date
of this decision. Section 25,05.680(D)(4).

If the Superior Court orders a review of the decision, the
person seeking review must arrange for and bear the cost of
preparing a verbatim written transcript of the hearing but will
be reimbursed if successful in court, Instructions for prepara-
~tion of the transcript are available from the Office of Hearing
Examiner, 400 Yesler Building, 5th Floor, Seattle, Washington

98104, As an alternative +to the written transcript, RCW
43,21C.075(6){b) provides that a tape may be used for court re-
view, If a taped transcript is to be reviewed by the court the

record shall identify the location on the taped transcript of
testimony and evidence to be reviewed., Parties are encouraged to
present the issues raised on review, but if a party alleges that
a finding of fact is not supported by evidence, the party should
include in the record all evidence relevant to the disputed
finding. Any other party may designate additional portions of
the taped transcript relating to issues raised on review.






FINDINGS AND DECISION

OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Appeal of

PAUL PANAGAKIS FILE NO. MUP*86—054(W)
APPLICATION NO. 8603235

from a decision of the Director

of the pepartment of Construction

and Land Use on a master use

permit application

Introduction

Paul panagakis challenges the adequacy of conditions imposed
by the Director, pepartment of Construction and Land Use (DCLU) .,
on a 4-story. commercial-residential structure proposed for 7750
_ 15th Avenue N.E.

The appellant exercised the right to appeal pursuant to the
Master Use permit Ordinance, Chapter 23.76; Seattle Municipal
Code.

This matter was heard before the Hearing Examiner on October
2, l986.

parties to the proceedings were: appellant, pro se; project
applicant by Don winnerlind, co-owner, and by Blaine Weber.,
architect; and the DCLU Director by patrick Doherty., associate
land use specialist.

For'purposes of this decision, all section numbers refer to
the Seattle Municipal Code unless otherwise jindicated.

After due consideration of the evidence elicited during the
public hearing, the following shall constitute the findings of

fact, conclusions and decision of the Hearing Examiner oD this
appeal.

Findings of Fact

1. The subject property is located at the southern edge of
a Neighborhood Commercial 2. 40 ft. height zone at 7750 - 15th
avenue N.E. This segment of 15th N.E. and nearby Lake City Way
are classified as major arterials with Metro Dbus service
approximately every gquarter hour.

2. The applicant's 5440 sg. ft. parcel is the third lot
south of N.E. g0th on the east cide of 15th N.E. The parcel is
developed with a one—-story. wood frame building that js used as a
second-hand goods store.

3. applicant proposes to demolish the wood frame structure
and construct in its stead a a-story, mixed-use building. On the
first floor would be 2725 sd. fr. of of fice-retail space project-
ed to accommodate between 2 and 4 professional, consultant-type
pusinesses. The Hearing Examiner finds 1in accord with
applicant's presentation that these businesses are not "auto
intensive."”

4. The second, third and fourth floors are proposed for
residential units with palconies. A large "community”® deck is
proposed for the top floor. Appellant, a neighbor, was espe-
cially concerned that the east neighbors would lose their privacy
by virtue of this 4-story deck.

5. The DCLU decision at issue notes that the proposed
puilding is "taller than many of the nearby structures." De-
cision, p.3. In hearing the DCLU analyst explained further that
the proposed building is taller than structures all along the
subject 15th Avenue Strip. and that the building would be of much
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erroneous as it relates to parking. The Hearing Examiner is per-
suaded by applicant's presentation that the business uses allow-
ed, e.g. profe551ona1, consultant, would not be auto-intensive.
The record is also persuasive that there is ample on-street park-
ing on 15th and secondarily on surrounding streets to accommodate
the anticipated increased demand. Thus, there 1is no basis in
this record to require additional on-site parking; nor reduction
in on-site occupancy levels., Seattle Municipal Code Section
25.05.660(1).

8. The Hearing Examiner is inclined to reach a different
conclusion with respect to the height, bulk and scale of the
proposed building. In response to the Land Use Code de51g-
nation for the applicant's site, applicant is proposing a
4-story (41 ft.) structure. The other commercially zoned
properties within applicant's strip are developed with one- story
commercial uses. Single Family 5000 =zoned properties are im-
mediately south, southeast and east of the applicant's site.
They are generally developed with single-story, older dwellings.
It is this setting that would be impacted by an attractive but
nevertheless 4-story aberration proposed by applicant.

9. The DCLU report acknowledges that the building would be
taller than many of the nearby structures. And the DCLU repre-
sentative expanded upon this observation in hearing by acknow-
ledging the proposed building's greater height and bulk. How-
ever, applicant, appellant and others should be apprised by
DCLU's written report as to the degree and nature of the proposed
bulldlng s impact on the environment. This is because mitigation
is permitted only on "specific, adverse, environmental impacts
clearly identified in an environmental document on the proposal."
Seattle Municipal Code Section 25.05.660(1)(b). Conversely, had
DCLU concluded that no particular impact was expected on the land
use pattern, the environmental documentation should have clearly
stated that assessment.

10. This project site is on "the edge of a zone where the
problems of transiticon are not fully accommodated by the zoning."
In re Oden, supra. After more clearly documenting the impact
verbally described in hearing, DCLU should therefore review the
proposal and condition it to reduce its height, bulk and scale
impacts. In its second decision, DCLU should also specify the
applicability of the Neighborhood Commercial Areas Policies, In
re Wilson and Amundson, supra, and any other policies, plans or
rules relied upon to impose reasonable mitigating conditions on
this project.

Decision

1, This application is remanded to DCLU for action in
accord with Conclusions 9 and 10 above.

2. After the supplemental DCLU decision, applicant may
appeal conditions imposed by submitting written objections to the
Hearing Examiner within 7 business days of the DCLU mailing date.
The objections must be accompanied by a $25.00 appeal fee payable
tc the City Treasurer,

3. Appellant may request further review of the DCLU supple-
mental decision by submitting written objections to the Hearing
Examiner within 7 business days from the date of DCLU's mailing.
No additional appeal fee will be required of appellant.

4, If a request for review of DCLU's supplemental decision
is received, the Hearing Examiner will issue a decision based on
the written submittals and responses thereto.

5. If no request for review is received per items 2 and 3
directly above, the DCLU decision shall be considered as the
Hearing Examiner decision on this application,
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6. The Hearing Examiner retains jurisdiction of this matter
in accordance with the foregoing.

//
Entered this {é&é/( day of October, 1986.
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