FINDINGS AND DECISION
OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE

In the Matter of the Appeals of

PAT LOGAN FILE NO. MUP-89-037(W)
and
HENRY POPKIN FILE NO. MUP-89-038(W)

APPLICATION NO. 8901879

from a decision of the Director
of the Department of Construction
and Land Use on a master use
permit application

Introduction

Appellants, Pat Logan and Henry Popkin, each appeal the
decision of the Director to issue a determination of
non-significance with conditions for a proposal for property
located at 6311 California Avenue S,.W,, claiming the Director did
not adequately mitigate adverse environmental impacts.

Appellants each exercised the right to appeal pursuant to the
Master Use Permit Ordinance, Chapter 23.76, Seattle Municipal
Code.

This matter was heard before the undersigned Hearing Examiner
Pro Tempore on August 16, 1989, in a consolidated hearing;
thereafter, proceedings were reopened and continued through
September 13, 1989, to provide for submission of a supplemental
report on the project from the Director and for any rebuttal
evidence or authority from appellants. A site inspection was
also made by the undersigned during this time.

Parties to the proceedings were: Appellant Pat Logan,
representing the Friends of Lincoln Park Community Councii;
Appellant Henry Popkin, pro se; and the Director, represented by
Susan Kunimatsu, Land Use Specialist. The Applicant, Ackerly
Communications, Inc., was not present.

For purposes of this decision, all section numbers refer to
the Seattle Municipal Code unless otherwise indicated.

After due consideration of the evidence elicited during the
public hearing, the following shall constitute the findings of
fact, conclusions and decision of the Hearing Examiner on this
appeal.

Findings of Fact

1. The applicant applied for a master use permit to erect
and maintain one double-faced externally illuminated off-premises
advertising sign (billboard) on property located at 6311
California Avenue S.W. The sign is of single post steel
construction, rising 33' to 35' in overall height above grade,
with the bottom of the sign face structure being 21' from grade.
{(The applicant originally proposed an overall height of 40', but
has since agreed to reduce the height.) &Each sign face will
measure 12' vertically by 24' horizontally (or 288 sq. ft. per
face; 576 sq. ft. total face) The sign will be oriented in a
northerly and southerly direction, sitting perpendicular to
California Avenue S.W. in the northeast corner of the property.
The sign will be externally illuminated with fluorescent lighting
and its faces are proposed to be lighted from dusk to midnight,

2. With regard to the action proposed in this application,
a declaration of non-significance (ONS) with conditions has been
prepared and was issued June 29, 1989, by the responsible
official pursuant to the State Environmental Policy Act of 1971
(SEPA) and Chapter 25.05 of the Seattle Municipal Code. This
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decision is a part of the record. 1In it, the Director determined
there would be a number of temporary impacts during construction,
the most serious of which was noise generated by construction,
for which a condition to mitigate was imposed during
construction. Certain permanent impacts on the environment were
disclosed relating to proliferation of signs; view blockage;
height, bulk and scale «consistency; and 1light and glare.
However, except for 1light and glare, such impacts were either
determined to be outside of SEPA protection, permissible under
land use regulations, or not sufficiently adverse under SEPA to
warrant mitigation, Light and glare impacts were found to be
sufficiently adverse on adjacent residential uses to warrant
mitigation under SEPA, and a condition for the l1ife of the
project was imposed limiting the hours of illumination to from
dusk to 10:30 p.m.

3. Appellant Logan is a member of a neighborhood group in
West Seattle <called the Friends of Lincoln Park Community
Council, whose members reside in the area between the project
zone and the north access to Lincoln Park. Their neighborhood
group is served commercially by the Morgan Junction area of West
Seattie, of which this project site is a part. This appellant
seeks a reversal of the DNS and decision to grant the permit and
asks that an EIS be prepared. This group claims the project
adversely impacts the environment because it is out of scale and
character with the neighborhood commercial zone and surrounding
residential community, is a visual blight, conflicts with and
undermines the community's goals and efforts to improve and
beautify the area, and is a hazard to traffic flow and safety on
the streets.

4, Appelliant Popkin is the owner of an apartment house
across the street from the proposed billboard. He claims the DNS
did not adequately mitigate the adverse impacts of the project's
height, bulk and scale; that the project is out of character with
present use of the zone and with the surrounding neighborhood;
and that it is inconsistent and incompatiblie with future
development plans and land use policies for the area. He seeks
further mitigation for the project or a remand to the Director
for further consideration of the adverse impacts on the
neighborhood.

5. The site of the proposal is in a Neighborhood Commercial
{NC3-40') zone in the Morgan Junction area of West Seattle. It
is a corner lTot on the west side of California Avenue S.W., one
block north of the Fauntleroy Way S.W. intersection and 100’
south of the S.W. Graham Street intersection. The property has a
94' frontage on California Avenue S.W., is 152' deep on its north
side to an alley on the west side of the property, is 175' wide
along the west property line, and 173' deep along the south
property line angling back from the west to east on S.W. Eddy
Street.

6. The site property is tevel and unlandscaped, completely
paved, and developed with a one-story building and gas pump
canopy, which sit back and on an angle from the sidewalk to allow
for drive-in business, A "Short Stop" business which contains a
deli/grocery, cleaners, and gas station uses these structures.
Four separate large bold-faced on-premises signs are located on
the red marquee of these structures, directed to the adjacent
streets. In addition, two pole-mounted sign structures are on
the property frontage, one on the southeast corner and one on the
northeast corner, both of which face in a southerly and northerly
direction along California Avenue S.W. The pole on the southeast
corner contains two double-faced on-premises signs, the largest
of which is approximately 12' wide by 6' high. This pole
structure has an overall height of about 20' above grade. The
pole on the northeast <corner contains three double-faced
on-premises signs indicating "Arco" and gasoline prices, with an
overall height of about 16' above grade. The three sign faces on
this latter pole structure together are about 7' high by 11°
wide. The new billboard is to be placed above this latter sign
group.

o
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7. The NC3 zone of the Morgan Junction area extends along
California Avenue S.W. from one 1ot south of S.W. Holly Street at
the south end to S.W. Graham Street at the north end in a strip
which is one-half block deep along California, except for a smaill
pocket on the east side of California Avenue S.W. at its
intersection with Fauntieroy S.W., where it extends east another
block in depth. Abutting the zone to the north is an NC2-40 zone
of one Dblock length by one-half block depth on either side of
California S.W. Thereafter, the 2zoning changes to L-3 and RC
within the next two consecutive blocks in a comparably wide strip
extending northward along California S.W. The zoning abutting to
the south of the NC3 zone along California S.W. is L~3 zoning in
a one-half block deep strip on either side of the street. L-3
zoning also occurs in a one-block pocket on either side of the
previously mentioned wider section of the NC3 zoning to the east.

8. The neighborhood around the Morgan Junction area is
primarily residential. Single Family zoning and development is
immediately adjacent to both sides of the commercial and
multi-family strips to the east and west. Single family
development and zoning also exists immediately behind the project
site on the west side of the alley.

9. Most properties in the NC3 zone are developed with one
or two story buildings, as are those properties in the NC2 zone
to the immediate north. The businesses contained within these
buildings are a mix of small retail and services which serve the
local community. These include a garden store, floor covering
store, bank, drug store, restaurant, TV repair, florist, butcher,
sandwich shop, plumbing store and Thriftway grocery store. A
single family residence sits on the property immediately adjacent
to the north, about 30' away within the NC3 zone. The rest of
the commercial area contains a mix of single family and small
muiti-family residences, except for two residential structures
across the street from the site on California S.W. There, a
four-story 62 unit apartment building faces the site and an
eight-story 75-unit apartment building is located less than one
block south. These are the only two structures approaching the
40' height allowed.

10. Billboards are permitted in an NC3 zone under the
circumstances and conditions described in Seattle Municipal Code
Section 23.55.014. The proposal appears to meet those
circumstances and conditions.

11. The proposed billboard will be new to the proposed
site. However, it is a pre-existing off-premises advertising
sign which is being relocated from a zone where it was not
permitted under the terms of an agreement between the City and
Ackerly Communications, wherein Ackerly removed some 300 of its
nonconforming signs prior to 1983 but retained the right to
relocate about 140 of them at a later date. This is one of those
later relocations.

12. At the time of the Director's report, there was a
single-faced billboard located 336 feet north of the site, on the
west side of California S.W. and within the NC2 zone. That
billboard has since been eliminated for reasons unknown. One
single-faced and one double-faced billboard, on the east and west
sides of the street, respectively, are located 850 feet south of
the site within the NC3 zone. The single-faced billboard is on
the back side of the Thriftway store to the south of Fauntleroy
S.W.; its size is masked from the north by the store. The
double-faced billboard is across the street from Thriftway and is
to be demolished for construction of an apartment building.
There are no other off-premises advertising signs in the Morgan
Junction area.

13. Other signage in the zone and in the commercial area,
although on-premises signage, is of significantly smaller scale
height and bulk than the proposed billboard. Most signage is
single-faced, on the marquee or face of the buildings, and from
10" to 15' in overall height. Relatively few are pole-mounted.
Except for a small commercial building across the street on
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California, most signage is less than 75 sgq. ft. in face area;
none exceeds 100 sgq. ft. in face area. Some are less than 12 sq.
ft. in face area. The proposed sign, by contrast, will rise 33'
to 35' in overall height, be illuminated, is pole-mounted,
double-faced, and 12' by 24' in face dimension, or 288 sq. ft.
per face (576 sg. ft. in face area totally for both sides). It
is to be located above the existing lighted Arco and gasoline
sign group on the site, which sign group will remain as well as
the rest of the signs on the site.

14. No other site within the zone or larger commercial area
contains such a proliferation of signage of such large size and
prominence as is the case on the site for the proposed billboard.
That site, as it is presently developed, already presents a
visual clutter and unsightliness which detracts from the
appearance of the commercial area. An illuminated billboard of
the proposed size would only add to these problems.

15. The proposed billboard would be seen from as far away as
300' by those traveling on Fauntleroy crossing California Avenue
or by those going north and south on California. Because of its
proposed large size and illumination, neighbors believe it could
be more distracting to drivers than other signage in the area,
and, therefore, could possibly present a traffic or safety
hazard. However, no traffic study or accident rate analysis is
in evidence on these issues.

16. At 33' or 35' in overall height, the proposed billboard
would be almost double the height of a majority of the buildings
in the commercial area of the Morgan Junction and almost all of
the buildings in neighboring single-family zones.

17. The proposed billboard would obstruct views for
occupants of the two apartment buildings on the east side of
California Avenue. Few other private views would be impacted.
No views from designated public places are affected.

18. The current use of the commercial neighborhood and
future projected development trend is for small neighbor-
hood-oriented retail and services businesses, local in character,
mixed with multi-family residential development. A billboard, by
contrast, has a commercial message which is regional or national
in scope. It does not create jobs or encourage businesses in the
area; nor does it promote pedestrian use, or preserve the
neighborhood characteristics of a neighborhood-oriented business
district.

19, Neighborhood groups have already begun discussions with
the City's Office for Long Range Planning to re-evaluate this
commercial area for the purpose of rezoning it downward to a less
intensive <classification. Signage policies are also being
discussed.

20. Commercial and residential neighborhood groups have been
working together to beautify the Morgan Junction area and other
commercial strips along California Avenue for the last few years.
In this respect, there have been street tree plantings and other
foliage added, as well as artwork applied on some of the
buildings. The proposed billboard would <counteract these
beautification efforts.

21. Construction of the proposed biliboard is opposed by
over 500 neighborhood residents. It is also opposed by the S.W.
‘District Council of West Seattle. These persons and council
expressed concerns that the project would be unsightly, out of
scale with surrounding structures, higher than adjacent
structures, incompatible with existing businesses and residential
use of the area and would undermine community fimprovement
efforts.

22. California Avenue S.W. is a principal arterial carrying
an average of over 16,300 vehicle trips per day. The neighbors
indicate, however, that California Avenue has a “folksy" smaller
feel and is used primarily by local residents. There is only one



MUP-89-037//038(W)
Page 5/9

dedicated 1ane for traffic in each direction, with a turn lane in
the middle. 1[It is noted that speed limits on that avenue are 35
m.p.h. or under. California Avenue is not a designated scenic
route.

23. The proposal is to be located near the edge of the NC3
zone which abuts a single family residential zone on its west
side without any transitional zone or buffer. There is no major
physical edge between the NC3 zone of the proposed site and that
single family residential zone. The billboard as proposed would
be visible from some of the single family residences in that
zone, particulariy those immediately west of the alley bordering
the site. It would also be visible from the single family
residence 30' to the north of the site, and the multi-family
residences across from the site. IlTlumination of the billboard
in non-daylight hours would cast more light and glare on the
surrounding residential uses than is desirable.

24. Appellant Popkin, who is a Tlawyer, real estate
developer, and has considerable knowledge of and experience in
the billboard industry (having been a vice president of an
outdoor advertising company and having represented billboard
clients while practicing law) testified at the hearing that a
billboard of 6' by 12' which looks like the proposed billboard
but which is about one-fourth the size would fit in better with
the community, is an effective and economically viable medium,
and is available and used by the applicant in other parts of the
northwest. He indicated such signs are often used where there is
low density development, where traffic is less than 40 m.p.h.,
and where there is a desire to be in scale with the area. The
Hearing Examiner finds this testimony credible.

25. Off-premises advertising signs are not a preferred use
of the NC3 zones where they are permitted, under the provisions
of the land use code and policies,

26. The Morgan Junction area is not a major commercial node
which attracts a city-wide or regional clientele; nor is such use
projected for the future. Instead, the current and projected
trend is for increasing development of small retail mixed with
multi-family residential uses.

Conclusions

1. Land use regulations generally applicable to a zone
cannot always anticipate or effectively mitigate all adverse
environmental impacts which may occur from a particular project
at a particular site within the general zone classification,
Seattle Municipal Code Section 25.05.665.A.1. Therefore, even
though a project would be permissible under the land use code, it
may be conditioned to mitigate adverse impacts under site
specific SEPA review, and even denied under SEPA where
significant environmental impacts have been identified in an EIS
and reasonable mitigation measures are not adequate to mitigate
those impacts. Seattle Municipal Code Section 25.05.660,

2. Under the "Cumulative Effects Policy" of SEPA, a project
which alone does not create undue impacts, may create undue
impacts when combined with the cumulative effects of prior
development. Seattle Municipal Code Section 25.05.670.A.1, In
such instances, a project may be conditioned or denied to lessen
such cumulative impacts. Seattle Municipal Code Section
25.05.670.B.2.

3. In like vein, SEPA land use policy recognizes that

adverse cumulative land use impacts may result
when a particular use or uses permitted under
the zoning code occur in an area to such an
extent that they foreclose opportunities for
higher priority, preferred uses called for in
the City's land use policies.
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Seattle Municipal Code Section 25.05.675.J.1.d.

That policy requires that proposed uses be reasonably compatible
with surrounding uses and consistent with applicable adopted land
use policies. Seattle Municipal Code Section 25.05.675.J.2.a.
Mitigation 1is authorized to lessen such cumulative impacts and
achieve compatibility and consistency. Seattle Municipal Code
Section 25.05.675.J.2.b.

4, SEPA policy relating to height, bulk and scale also
recognizes that the Land Use Code implementing the City's
policies on height, bulk and scale, "cannot anticipate or address
all substantial adverse impacts resulting from incongruous
height, bulk and scale." Seattle Municipal Code Section
25.05.675.G.1.b. This policy requires that the height, bulk and
scale of projects be "reasonably compatible with the general
character of development anticipated by the adopted Land Use
Policies...for the area in which they are located" and that there
be a "reasonable transition between areas of less intensive
zoning and more intensive zoning." Seattle Municipal Code
Section 25.05.675.G.2.a. Mitigation of projects with substantia)
incompatible height, bulk and scale may include limiting the
height, bulk and scale of such projects. Seattle Municipal Code
Section 25.05.675.G.2.Db.

5. It is the intent of land use policies to preserve and
protect areas which are currently in predominantly single family
residential use; and further, to protect the edges of such
residential areas from intrusion of nearby non-single family
residential uses. Seattle Municipal Code Section 23.16.002A.

6. Land use policies for neighborhood commercial areas
(NCAs), generally, are intended to maintain districts which
conform 1in size and scale to the <c¢ommunities they serve,
establish a healthy business climate which encourages small
businesses and jobs, promote a pedestrian character, preserve the
neighborhood-serving characteristics of small neighborhood-ori-
ented business districts, provide for smooth transition between
commercial and residential areas, buffer residential areas from
commercial use impacts, and preserve the distinctive character of
different neighborhoods and their business districts. Seattle
Municipal Code Sections 23.16,020.1.A,1, A.4, A.6 and A.ll;
23.16.020.1.B.2, B.9 and B.12.

7. Locational criteria for NC3 zones (Seattle Municipal
Code Section 23.34.078) reflect desired characteristics for such
areas: a variety of retail businesses at street level; continuous
storefronts built to the property line; intense pedestrian
activity, wuse by a regional or <city-wide <clientele, and
comparison shopping of a wide range of retail goods and services.
The code and policies further project a major commercial node
surrounded by medium to high density residential areas, and
separated from low density residential areas by physical edges or
more intense residential areas. Seattle Municipal Code Sections
23.16.020.D.1.b and ¢; 23.34.078.

8. NCA land use policy VI on height requires consideration
of the effect of height on the predominant scale of existing
development within the commercial area. Seattle Municipal Code
Section 23.16.020.VI.B.5. Height is also to be compatible with
the actual and zoned height of surrounding areas with gradual
transition in height and scale between zones, unless major
physical edges are present. Seattle Municipal Code Section
23.16.020,Vi.B.6,

9. Under land use policy enunciated in Seattle Municipal
Code Section 23.16.030.K, signs are to correspond to the
character and scale of the commercial area; further, it is the
intent of such policies to reduce visual clutter and enhance the
appearance and safety of the commercial area.

10, The Land Use Code seeks to curb the proliferation of
signs. Seattle Municipal Code Section 23,55.001. It discourages
the construction and proliferation of off-premises advertising
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signs by restricting them to more intensive commercial zones, by
limiting the issuance of permits for new billboards to replace-
ment of existing billboards only, requiring dispersal, and
setting other conditions as to maximum area, height and®°®
direction. Seattle Municipal Code Sections 23.55.014;
23.16.020.K. It 1is clear by 1implication from these code pro-
visions and policies that billboards are not a high priority or
preferred use in NCAs, even in the zone where they are permitted.
{(Refer also to Seattle Municipal Code Section 25.05.675.J.1.d.)

11. There is no authority to deny a project under SEPA
absent a finding in a final or supplemental EIS of significant
environmental impact which cannot be adequately mitigated by
reasonable measures, Seattie Municipal Code Section
25.05.660.A.6, Since no EIS was prepared, no such finding
exists. Therefore, the Hearing Examiner has no authority to deny
this proposed project in these appeals.

12. The Hearing Examiner does have authority to remand the
matter to the Director for preparation of an EIS. However, under
the provisions of Seattle Municipal Code Section 23.76.022.C.7,
the Director's decision must be given substantial weight. In
order to overturn the Director's decision to issue a DNS with
conditions instead of requiring an EIS, appellants must show that
his decision was clearly erroneous and that this project will
have a probable significant adverse environmental impact.
Seattle Municipal Code Section 25.05.340 (emphasis supplied).
Appellants have not met this burden sufficiently to require
remand for an EIS.

13. The Light and Glare policy of SEPA authorizes mitigation
of adverse impacts of 1ight and glare and includes mitigation
measures limiting the intensity of illumination and the hours of
illumination. Seattle Municipal Code Section 25.,05.675.K.
ITlumination of the billboard will create adverse impacts of
light and glare on the surrounding residential areas. The sign
code provisions limiting wattage and requiring shielding (Seattle
Municipal Code Sections 23.55.014; 23.55.016) will adequately
address most of those impacts. However, because of the project's
close proximity to residential uses and the site's development,
further mitigation than that provided by the Land Use Code is
warranted to reduce indirect ambient glare. The condition
imposed by the Director on this matter is reasonable, and no
additional mitigation 1is warranted by the evidence in this
appeal.

14, Appellants have not appealed the interim conditions
relating to construction imposed by the Director. Those
conditions are appropriate and reasonable and will be affirmed
with this decision.

15. Traffic and safety impacts were brought up in the Logan
appeal. Such impacts were not addressed in the DNS. However, as
to these issues, there is insufficient evidence to conclude that
the project would actually have an adverse traffic or safety
impact. Appellants have not carried their burden of proof on
these issues.

16. Some evidence was presented relating to blockage of
private views by the project and there does appear to be an
adverse impact on such views. Unfortunately, while the "Public
View Protection" policy of SEPA (Seattle Municipal Code Section
(25.05.675.P) protects views from public places and scenic
routes, it provides no authority for protection of private views
through project-specific SEPA review. Therefore, mitigation to
protect adverse impacts on such views cannot be imposed.
Accordingly, the Director did not err in failing to impose
conditions to mitigate view impacts.

17. Appellants have met their burden of showing that the DNS
did not adequately mitigate the adverse impacts of the project's
height, bulk and scale or 1its cumulative impact on the
neighborhood, and that, in these respects, the Director erred.



MUP-89-037/038(W)
Page 8/9

18. The proposal's height, bulk and scale is not reasonably
compatible with the predominant scale and character of existing
development (both signage and structural) of the business
district in which the project will be located or with the
neighboring community such district Serves. It is
substantially incompatible with the general character of
development anticipated and planned for the Morgan Junction area
and with adopted land use policies. (Refer to policies cited in
paragraphs 5, 6, 8 and 9 in these conclusions.) Therefore,
mitigation is warranted under SEPA, Seattle Municipal Code
Section 25.05.675.G.2.a.

19. The proposal creates undue adverse environmental impacts
when combined with the cumulative effects of prior development of
signage at the proposed site. This 1impact warrants mitigation
under SEPA. Seattle Municipal Code Section 25.05.670.A1 and B2Z.

20. The proposed billboard, when combined with the proli-
feration of signage already existing at its proposed site in the
limited space available has a cumulative land use impact by
foreclosing opportunities for higher priority, preferred uses for
the commercial area in which it will be located. (Refer to land
use code and policies previously cited in paragraphs 6, 7 and
10.) Such impact warrants mitigation under SEPA. Seattle
Municipal Code Section 25.05.675.J.2.

21. Therefore, the project must be further conditioned to
provide mitigation of such adverse impacts; to make the height,
bulk and scale of the project reasonably compatible with the
predominant scale and character of existing development in the
commercial and surrounding residential areas; to make it more
consistent with planned future development of the area and land
use policies; to minimize the cumulative effects of this project
when combined with the proliferation of signage on the site
property; and to minimize intrusion of the project into the
single family residential areas which are near the project site's
edge. Such mitigation is warranted and authorized under the SEPA
and land use policies previously cited in these conclusions.

22. The decision of the Hearing Examiner affirming a DCLU
decision in a billboard appeal recently (In the matter of the
appeal of Caslon Management, MUP-89-004(W)) is noted. However,
that case is distinguishable from the instant case by its facts.
There, siting of the proposed sign was in a busy urban environ-
ment of office buildings, high signs, many arterials, and height
limits ranging from 40' to 85'. No residences were nearby.
Here, the proposal is on an edge of a zone, next to a single
family residential zone without appropriate transitions, in an
area of much lower structures, and presents undue cumulative
effects. Accordingly, that decision is not controlling of the
present one.

Decision

The Director's decision in this matter is affirmed in part
and modified in part as follows:

Affirmed as to the Determination of Non-Significance with
conditions imposed during construction and for the life of the
project relating to 1light and glare; modified to further
condition the project to incorporate additional mitigation
measures, to-wit:

1. The maximum overall height of the project shall be
reduced to 26 feet;
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2. The maximum dimensions of the billboard faces shall be
6' vertically by 12' horizontally.

Entered this ééz’- day of September, 1989,

Dona Cloud
Hearing Examiner Pro Tempore

CONCERNING FURTHER REVIEW

Pursuant to Seattle Municipal Code Section 23.76.024, a party
to the hearing before the Hearing Examiner may file an appeal
with the City Council no later than the fifteenth day after the
date of the decisfon appealed from is filed with the SEPA Public
Information Center, 5th Floor Municipal Building, 684-8322. The
appeal statement must be filed with the City Clerk on the first
floor of the Municipal Building. The City Council's review on
appeal shall be limited to the issue of compliance with Section
25.05.660. The City Council Land Use Committee should be
consulted regarding further appeal specifics.

If an appeal is taken pursuant to Section 23.76.024, the time
for filing a request for judicial review of the underlying
governmental action and/or other SEPA issues i1s stayed until the
City Council renders a final decision on this City Council
appeal.

If no appeal is taken to the City Council, the decision of
the Hearing Examiner in this case is final and is not subject to
reconsideration except to correct errors on the ground of fraud,
mistake, or irregularity in vital matters. Any request for
judicial review of the decision on the underlying governmental
action must be filed in King County Superior Court within fifteen
days of the date of this Hearing Examiner decision. Seattle
Municipal Code Section 23.76.22.(C)(12)(c). Judicial review
under SEPA shall without exception be of the decision on the
underlying governmental action together with its accompanying
environmental determinations. SEPA issues may bhe added to the
request for review within 30 days after the date of this decision
if a notice of intent to seek judicial review of SEPA issues is
filed with the Director of the Department of Construction and
Land Use, 400 Seattle Municipal Building, Seattle, Washington
98104, within fifteen days of the date of this decision. See
Chapter 43.21C, RCW and Chapter 25.05, Seattle Municipal Code.

If the Superior Court orders a review of the decision, the
person seeking review must arrange for and bear the cost of
preparing a verbatim transcript of the hearing but will be
reimbursed if successful in court. Instructions for preparation
of the transcript are available from the 0ffice of Hearing
Examiner, Room 1320 Alaska Building, 618 Second Avenue, Seattle,
Washington 98104. As an alternative to the written transcript,
RCW 43.21C.075(6){(b) provides that a tape may be used for court
review. If a taped transcript is to be reviewed by the court the
record shall identify the location on the taped transcript of
testimony and evidence to be reviewed. Parties are encouraged to
present the issues raised on review, but if a party alleges that
a finding of fact is not supported by evidence, the party should
‘jnclude in the record all evidence relevant to the disputed
finding. Any other party may designate additional portions of
the taped transcript relating to issues raised on review.



